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Domestic violence, the state and society
Tolerating or even ignoring domestic violence due to the absence of adequate and timely institutional response leads to an increase in the number of participants in violent acts, either as perpetrators or as victims. The growing number of people accustomed to daily violence inevitably leads to an enhanced "brutalisation of society." Therefore, the efforts to reduce the level of violence that is happening in the streets, gyms, school yards or in front of them, should be invested well before its outbreak in the public space. In order to be effective, these efforts must begin much earlier, through the suppression of domestic violence, since the family is the place where the future abusers "learn" the pattern of behaviour according to which violence is an "allowed" mode of expressing emotions, a common way of discharging stress, an expression of "normal" or "genuine" masculinity, an allowed and acceptable way of resolving conflicts at any level. According to the publication issued by the Ministry of Labour and Social Policy, the people who were abused in their childhood continue to abuse their children.
 The abused children have two to three times more potential to grow up to be abusive parents. In order to prevent this, it is necessary that competent professionals work preventively with the people who have suffered any form of abuse in childhood.

Violence against women perpetrated by their current or former spouse or partner is the most common form of domestic violence. The characteristics of this widespread phenomenon are its durability, traditional victim blaming mechanisms, presence of social stereotypes that obscure true dimensions of this phenomenon and responsibility of both perpetrators and inefficient institutions. One of its main characteristics is the significant escalation of violence in the period of separation from an abusive partner, which in many cases leads to death of the victim, children or people who have tried to protect the victim, and frequently ends with the perpetrator’s suicide or attempted suicide.

Notion of domestic violence as gender-based violence

Domestic violence is defined as "any act of physical, sexual and psychological violence occurring in the family or household or any other partner or intimate relationship, regardless of whether the perpetrator shares or does not share the same housing unit with the victim"
. It is the most common form of violence against women and it is also true that women are most often the victims of domestic violence. Its consequences affect many areas of the lives of victims — housing, health, education and the freedom to live their lives without fear and in the way they wish. (Recommendations of the Parliamentary Assembly of the Council of Europe 1582 from 2002). It can also imply various control patterns of behaviour that are not obviously violent. Domestic violence is a public and not a private problem. The state has an obligation to protect victims of domestic violence. Otherwise, violence is tacitly approved (Recommendation of the Parliamentary Assembly of the Council of Europe 1582 from 2002.). The position of the European Court of Human Rights is that the state is not only obliged to provide an adequate legal framework for fighting against domestic violence, but it needs to ensure its effective implementation, while the international practice strongly suggests that the prosecution of the perpetrators of domestic violence should to be carried out if there is sufficient evidence, even when the victim of violence drops or withdraws criminal charges.
Violence against women is a result of the imbalance of power between women and men. According to the General Recommendation 19 of the United Nations Committee on the Elimination of Discrimination against Women – CEDAW (1992), gender-based violence is also a form of discrimination within the meaning of Article 1 of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) and should be considered a serious violation of women's human rights: "The Convention in Article 1 defines discrimination against women. The definition of discrimination includes gender-based violence, that is, violence that is directed against a woman because she is a woman or that affects women disproportionately. It includes acts that inflict physical, mental or sexual harm or suffering, threats of such acts, coercion and other deprivations of liberty. Gender-based violence may breach specific provisions of the Convention, regardless of whether those provisions expressly mention violence" (this definition is used in the Secretary-General's in-depth study on all forms of violence against women from 2006).

The United Nations Declaration on the Elimination of Violence against Women from 1993 defines the key forms of violence against women, specifying that such violence can be of physical, sexual or psychological nature, and that it can manifest itself in: 1) the family including battering, sexual abuse of female children, marital rape, female genital mutilation and non-spousal violence, 2) within the general community, including rape, sexual abuse and sexual harassment at work, and 3) violence perpetrated or condoned by the State, wherever it occurs.

Violence against family members differs from violence perpetrated outside the family. Domestic violence is always an abuse of power and control of the family members that have less power and have fewer resources. In most societies, particularly in traditional and patriarchal communities, men have significantly more power - not only physical, but also economic and social.

For more than twenty years, November 25th has been the date when the UN global campaign entitled 16 Days of Activism Against Gender Violence begins around the world in order to warn the states that the fight against gender violence is primarily their duty. The campaign aims to draw attention to the issue of gender violence not only at the level of individual countries, but also at the global level. The campaign also marks the days between November 25th – International Day for the Elimination of Violence against Women, and December 10th - International Human Rights Day, thus symbolically linking violence against women with human rights and emphasising that such violence is violation of human rights.

The slogan of the global campaign 16 Days of Activism 2009 "WE CAN end violence against women" points out that everyone has a role to play in ending gender-based violence. We all have that role, as individuals and conscious citizens, but it is much more and primarily the role of those who were elected by the people and who are at the forefront of the institutions of responsible governments.

Responsibility of the state
It is usually said that violence against women is the cause and consequence of their social inequality, which is the origin of the belief that male violence is not a series of sporadic acts of criminal individuals or individual deviant behaviour. It stems from the broader context in which society tacitly approves of the "natural" superiority of one sex over the other and violence as an instrument of forced preservation of such relationship. The terms "violence against women" and "gender-based violence" are used to denote various forms of abuse of women based on gender inequality and women's subordinate status in society in relation to men, whether occurring in public or in private life.

The privacy of the place of occurrence cannot be taken as a reason or justification for the state’s failure to act against such violence because the state is the only one called upon to respond, through its institutions, to any violence that threatens human lives. Violence is the subject of state intervention wherever it happens: in the street, park, stadium, bar, school yard or private home, since the injuries caused and the consequences brought by violence are the same everywhere and can lead to tragic outcomes anywhere.

This is why the European Court of Human Rights in Strasbourg pronounced two judgments in 2009, one on 25 January in the case Tomašić versus Croatia and another on 9 June in the case Opuz versus Turkey. In both cases, the Court found the governments responsible because the state bodies had not acted adequately in the cases of domestic violence that led to death. In both cases, the European Court of Human Rights in Strasbourg pronounced the judgments against the said states upon having established their responsibility in the cases of domestic violence because the competent law enforcement authorities had not taken appropriate actions and measures. There is a striking similarity between the factual and legal circumstances of both cases with the cases of domestic violence in Serbia, which leads to a conclusion that the similar ECHR procedures and judgments against Serbia are very possible.

In the case against Croatia, since July 2005 M.M. had threatened to blow up with a bomb his ex-wife, and their common daughter, if she did not return to him. Since he had repeatedly threatened her in the Social Welfare Center and during the criminal proceedings against him for domestic violence, he was sentenced to a term of imprisonment of five months and the measure of mandatory psychiatric treatment was pronounced. In August 2006, a month and a half after having served his sentence, he killed his ex-wife and their common daughter with a rifle and then committed suicide. The closest relatives of the murdered woman sued the state of Croatia to the Court of Human Rights in Strasbourg, which delivered a judgment against Croatia.
In the case against Turkey, in the period 1995 – 2002, H.O. severely assaulted his wife and/or her mother six times and inflicted serious bodily life-threatening injuries upon them. The investigation was suspended three times due to the withdrawal of charges by the wife and twice due to the lack of evidence. Eventually, H.O. murdered his wife's mother with a firearm. The murder was a result of the years of violence, forced reconciliation (which usually resulted in the withdrawal of criminal charges) and repeated violence. After the completed procedure, the European Court of Human Rights unanimously rejected all the objections of Turkey in the procedure, and ruled that Turkey had violated Articles 2 and 3 and Article 14 in conjunction with Articles 2 and 3 of the European Convention on Human Rights (right to life, prohibition of torture and prohibition of discrimination in connection with these articles).

By these judgments, the Court primarily and unambiguously confirmed the states' positive obligations related to the protection of all the persons under its authority who suffer or might suffer violence or other forms of inhuman and degrading treatment. It is important to note that the Court took the view that the state's interference in the rights referred to in Article 8 (right to respect for private and family life) was allowed in order to ensure the enjoyment of the rights referred to in Articles 2 and 3 (right to life and prohibition of torture), which take precedence in this case. The state has an obligation to harmonise the victim's rights under Article 8 (private and family life), on one hand, and under Article 2 (right to life) and Article 3 (prohibition of torture), on the other hand. The state is responsible for ensuring the prosecution and preventing the impunity of perpetrators. The bottom line is that the Convention rights should be "practical and effective" rather than "theoretical and illusory“. 

The Court has also clearly expressed its unambiguous position that in the cases involving death in the circumstances where the state could be responsible, the authorities must act on their own initiative as soon as they learn about such case. It is important to note that the Court has established that the state's inability to effectively prevent gender-based violence is a form of discrimination against women. States are held responsible when they fail to exercise due diligence in preventing violence against women, including violence committed by private persons, and they are also obliged to investigate, prosecute and punish such violence.

In delivering the judgment against Turkey, a broad national and multinational approach was established, and based on the findings thus obtained, the Court pointed out the duty to protect the persons who suffer violence, which is largely a result of the state's negligence and its inability to stop that violence and to effectively prosecute and punish the perpetrators of such acts. We should not lose sight of the fact that the Court has emphasised the need that the state or the public prosecutor should continue prosecuting the perpetrator of domestic violence, even if the victim has withdrawn from the procedure and dropped the prosecution. According to the Court, the state must give due consideration to the fact that the victims often withdraw from the procedure against their will, intimidated by the perpetrator. Another important Court's statement is that the international case law recognises various actors, not just the victims, who have a duty to report and initiate an investigation in cases of domestic violence.

Prevalence
In Serbia, there is no uniform database on the cases of domestic violence administered by the police, medical institutions and social welfare centres, and many cases are not reported at all.

Despite the fact that only available data are those on reported cases, the Statistical Office of the Republic of Serbia monitors domestic violence as a social phenomenon. According to the available data, a conclusion can be made about the prevalence of domestic violence. The data of the Statistical Office of the Republic of Serbia indicate that out of the total number of criminal charges against adult offenders, the number of those reported for domestic violence was 3.5% in 2006 and 6.3% in 2010. Furthermore, the number of adults accused of domestic violence in the total number of persons accused of crime was 4.1% in 2006 and 7.6% in 2010. Finally, the number of convicted adult perpetrators of domestic violence in the total number of convicted criminals was 4.6% in 2006 and 8.5% in 2010. In its Bulletin of 31 December 2010, the Statistical Office of the Republic of Serbia published the data in Table 3-10 showing that in the reporting period a total of 1473 people were convicted for domestic violence and their victims were 353 men and 1120 women.
As regards the prevalence of domestic violence, the answers still cannot be found in the official statistics, but in the sporadic surveys of individual NGOs. One in three respondents of the survey conducted in 2001 by the Victimology Society of Serbia experienced physical assault by a family member (usually by spouses and partners or former spouses and partners). In 7% of the cases, violence was committed with a knife, gun or other weapon/s. One in four respondents (26% of the women surveyed) suffered threats of severe physical violence, murder or serious bodily injury. Almost every second woman in the sample (46% of all respondents) experienced some form of psychological violence in the family: disdain and humiliation, isolation, economic violence, threats and intimidation, etc.
 

Research
 shows that 23 per cent of all the women who have ever been in partner relationships have suffered physical violence and six per cent of them have suffered sexual violence. Domestic violence is very strongly present, and violent behaviour dramatically affects the mental and physical health of women, and thus the well-being of the family as a whole. Moreover, every fifth respondent from the group of women who suffer domestic violence state that their partners inflicted serious injuries upon them. The obtained results suggest that the social resources for the protection from domestic violence are not sufficiently developed, but also that women use them rarely and often do not know that they exist. It also appears that society tolerates domestic (partner) violence and considers it to be a kind of allowed behaviour, which in some cases is also the opinion of victims, particularly those from rural areas, Roma women and women with disabilities. In addition, the increased aggression in family relations has been recorded.

According to the data collected by the Victimology Society of Serbia in 2001, every second woman in Serbia has suffered some form of psychological violence and every third has suffered some form of physical violence. Slapping and beating up are among the most common forms of physical violence, and nearly 30 per cent of the women who reported violence stated that they had been living under the threat of bodily harm, their murder, murder of children or all family members. The research of the Judges Association shows that there is no municipality in Serbia in which, for example in 2004, there was no domestic violence. In addition, according to the network For Life without Violence, in 2008 in Vojvodina, for example, 4700 cases of domestic violence were reported (an average of 12 per day), and the police intervened in all cases.
The Network of Women against Violence
 warned in early April 2011 that every week one woman was killed by abusers in Serbia. In the period from 1 January to 7 April 2011, the Network of Women against Violence analysed newspaper articles and found out that in this period, 13 women were killed by men in Serbia. All these women knew the perpetrator.

According to the records of the Serbian MoI, more than half a million people (589,258) have registered 1,189,522 pieces of weapon. The majority of serious crimes, like robbery and theft, are committed with illegal arms, while more than half of homicides and suicides in the family were perpetrated exactly with these legally possessed weapons.
 

Social awareness
We should also mention the fact that awareness about the issues related to gender-based violence is one of the key components in stopping violence against women. Many acts of violence and discrimination are perpetuated by traditional, stereotyped social norms and behaviour patterns for women and men. In order to overcome stereotypes and taboos, it is important that both women and institutions acquire and improve knowledge of the rights and access to those rights. Many women remain in the vicious circles of violence because they are not empowered with sufficient resources and knowledge of how they can access their rights and use them. Many women who suffer violence do not know how to get out of the cycle of violence and some of them do not even know they have the right to live free from violence and discrimination. The typical examples are the women from the so-called marginalised groups, who are estimated to be much more exposed to many years of unpunished violence in their families and communities, such as Roma women, women with disabilities, women from rural areas, etc.
The lack of accountability for violence facilitates the preservation of cultural values ​​and attitudes in the community that allows violence, instead of punishing it. Therefore, the lack of accountability and the impunity of perpetrators for the committed acts of violence should be no more among the major obstacles in fighting violence against women and must become a matter of responsibility of the institutions and the country as a whole. This is best illustrated with the data of the Statistical Office of the Republic of Serbia for 2010, according to which a total of 1835 offenders were convicted, of which 1059 for domestic violence, whereas 256 offenders were sentenced to imprisonment and 745 of them were fined.

Failure to report
The issue of irregular, or more precisely, reluctant reporting of domestic violence to the competent authorities and services is very acute. This type of "family loyalty" partly reflects the victims' elemental fear for their future safety, partly stems from the patriarchal understanding of the needs to hide family problems from the public and partly from the empirically based belief that institutions cannot help. The data on the rates of reporting violence to the competent authorities and services indicate that the victims of violence rarely address the competent authorities and services, and those who have chosen to do so, are often not satisfied with their intervention. Hence, an important finding of all surveys is a low rate of reporting violence to the competent authorities and services. According to the survey conducted by the Victimology Society of Serbia, a small number of women who survived violence reported the latest violent incident to the police (16, 8%), social welfare centres (9, 6%) and medical institutions (14.8%), and 3.6% of the cases of violence ended up in courts.

It is indeed important to remember that the Criminal Code prescribes that citizens are obliged to report a crime; if they fail to report it, they are held criminally responsible. However, the traditional perception of women and belief that violence is a "private matter" leads to the situation that the competent institutions (police and prosecutors) do not initiate a procedure against citizens for not reporting violence of which they were aware, even when these citizens "admit" to the media that they knew that violence was taking place in their immediate environment.

Perpetrators

According to most studies that dealt with domestic violence, the perpetrators of physical violence are usually current or former spouses or intimate partners (in 64% of the cases), and also father, mother, mother-in-law, relatives, close acquaintances, neighbours. In most cases, the perpetrators of psychological violence are usually spouses or partners, but also father, mother, mother-in-law or father-in-law, or, more rarely, other family members. Nine per cent of the women in the sample have experienced sexual violence in the family after coming of age, most often by their spouse, intimate partner or former partner, while in fewer cases the sexual abuser was a father-in-law, son-in-law or other family member. It should be noted that in over 70% of the cases of domestic violence, the perpetrator was the respondent’s current or former spouse or intimate partner, which suggests that the dominant form of domestic violence is intimate partner violence.

The threats of physical injury (including the threats of killing, beating up, mutilation, limb breaking) were most often made by a former spouse or intimate partner. The seriousness of the threat is confirmed by the finding that in 87% of the cases the abuser later actually physically attacked the victim. The data on stalking suggest the need for more adequate institutional protection of women. More specifically, 51% of the women who left the abusers, temporarily or permanently, were later persecuted by their violent partners. Stalking usually consisted of phone calls with various motives (threatening, checking up, blackmailing), and then, waiting in front of the place of residence or getting into the house or apartment, tracking, sending threatening or insulting text messages, waiting after work or coming to work place or faculty, or all of these forms of persecution. Existential problems are the most common reason for staying in a violent community (many victims have no place to go and have no means of livelihood).

Factors related to violence
The study defined the factors associated with violence in the family: a) women with lower levels of education are more often exposed to physical violence, b) poor or unstable financial situation is associated with a higher incidence of all forms of domestic violence, except stalking, c) women who have children are more exposed to physical violence, d) two patterns of relationship between the economic roles of partners and violence have been established: women are more exposed to physical violence and threats of physical violence if they are economically dependent and men are economically dominant, or - if they are the main providers, while their partner is economically dependent on them or other family members (the literature calls this pattern a status incompatibility phenomenon, which is a switching of traditional male and female gender roles; it was confirmed in the cross-cultural research in the countries in transition); e) there is more psychological violence, threats of physical violence and physical violence in the ethnically mixed families and f) poor housing conditions are associated with all forms of domestic violence, g) the data also indicate the indirect effects of the wars in the former SFR Yugoslavia to domestic violence: 25% of the perpetrators of violence were war participants and every fifth perpetrator (of those who participated in the war) used a weapon in the last violent act.

Violence against Roma women
The 2010 research of the Roma Women's Center Bibija was carried out on a sample of 150 participants (aged 17-50) who lived mainly in the four informal Roma settlements in Belgrade and Kruševac. The findings showed that all interviewed women were exposed to some form of domestic violence - mostly physical (which was the dominant form of violence against the respondents of any age). It is followed by psychological violence, and then economic violence (which is most acute in the age group 40-45) and sexual violence, whereas 90% of respondents stated that the children had witnessed or continued to witness violence. The experience of the Association of Roma Women Osvit from Niš indicates the existence of prejudices and stereotypes about the Roma in society. This association recorded the cases of discrimination against Roma women, victims of domestic violence, by the officials of the authorities and services responsible for their protection. This indicates the need for sensitisation of those who work with the victims of violence from minority groups.
Activities and role of civil society organisations
Civil society organisations, especially women's organisations, in the last twenty years have developed many types of services for women who have experienced abuse from their intimate partners. In fact, over the past twenty years these organisations have worked in different areas: provision of services for victims of violence; prevention, training and education of professionals and raising of public awareness, as well as development of multi-sectoral cooperation. Civil society organisations, which have developed the services of protection from violence, have been building their expertise and disseminating knowledge about the particular forms of violence and about the vulnerable groups that for various reasons were not included in the system service provision. They have also established a continuous cooperation with the public sector. This is proven by the experience and data of organisations, such as the Association of Roma Women Osvit, Autonomous Women's Center, Labris, ...Iz kruga, Counselling against Family Violence and many others.
According to the data of the Counselling against Family Violence, in 2009 that association received 4888 calls concerning violence against women and domestic violence. The safe houses provided shelter for 1442 women and 1329 children in the period 2000-2010. Out of that number, 88% of the women suffered violence from their spouses, and 12% from other relatives. On average, women stayed in the safe houses 7.5 months. According to the data of the Counselling, women mention economic dependence as the most common reason for returning to the abuser.

In recent years, the number of campaigns against domestic violence has significantly increased. These campaigns were led by civil society organisations, but the state and provincial bodies for gender equality and other entities recently joined them in organising conferences, campaigns, printing posters and information materials, etc. Most of these activities take place within the framework of the international campaign 16 Days of Activism against Gender Violence. 

The women's movement in Serbia, initiated long time ago, has been building the system of services and fostering activism for fighting against gender-based violence continuously and intensively. Over 15 years, the women's NGOs have introduced the practice of handling the cases of gender-based violence and firmly established a range of services and activities whose aim has not been only to support the victims of violence. The NGO activities go beyond the provision of these services and include a variety of awareness raising programmes and the achievement of tangible changes in the institutional policies and legislation - through the drafting of laws, monitoring of institutional policy, development of manuals and protocols for professionals in the institutions, organisation of training for thousands representatives of institutions. Thus in certain periods, they assumed, to a great extent, the obligations of the state in the fight against gender violence and contributed to the implementation of international standards relating to the required number of specialised services, but also through other activities. The contribution of the women's movement in the fight against this form of violence was of critical importance in certain periods.

Today, they justifiably keep seeking efficiency, advancement and modernisation of the state’s approach to this issue, which would contribute to making the public understand that the process of improving the practice and perception related to the problem of domestic violence is not over and that a lot more has to be done.

System of recording
Although various entities that provide protection to the victims of violence, prosecute and punish the perpetrators (police, social welfare centres, prosecutors and courts) record individual cases of violence, the differences in their record keeping prevent the comparison of data and their consolidation at the national level. Since a uniform system for recording and documenting the cases of domestic violence and violence against women has not been developed in the Republic of Serbia, and given the fact that each service registers the cases in a different way, it is clear that such practice renders any comparison and analysis difficult, but also that it is not possible to gain a complete insight into the work and capacity of relevant authorities and institutions on the basis of information they hold about these forms of violence. The actual cooperation (of lack of cooperation) between the competent authorities and institutions is reflected in the fact that despite the established competencies, neither the forms of cooperation nor the range of individual and coordinated intervention have been clearly defined. It has been noticed that the competences are transferred from one service to another.
So far, there has been no comprehensive overview of available services and the ways of exercising the right to protection from domestic violence and other forms of gender-based violence. The following data come from the studies that have focused on the issue of the implementation of the measures of protection from domestic violence (in accordance with the Family Law) in judicial practice.

The system of registering the cases of domestic violence now even allows "the repeated counting of the same cases", which makes it impossible to determine the exact number of reported cases in a certain period (regardless of where it was reported or identified). Moreover, the records do not show the information about (all) the services that a person exposed to violence addressed (and in which period), the relationship between the number of reports and the type of interventions (especially ​​police and judicial interventions), and whether the case is pending (in any aspect) or has been terminated.

Law and its application to domestic violence
Not so long ago, domestic violence in Serbia was legally treated as a private problem and nowadays a significant number of institutions have maintained such understanding. Today, the police are obliged to intervene in the cases of violence committed in the sphere of intimate partnership or family; the prosecutor is obliged to initiate a court procedure and the court is obliged to pronounce a sentence, which only some ten years ago was unthinkable. The prescribed punishment for violence is the imprisonment of up to three or more years depending on the degree of violence. In addition, the abuser can be temporarily evicted from the family home and the court may issue a restraint order. Undoubtedly, it is a progress. However, rape and sexual intercourse with a helpless person is not prosecuted ex officio if those offenses are committed in marriage. There are no programmes for abusers focusing on how to take responsibility for their actions and change their behaviour and attitudes. Our legislation is still much more focused on punishment than on prevention and protection of victims. The state reacts when violence has already happened, though even then it lacks sufficient efficiency. However, it does almost nothing to prevent it even when the risk factors are very clearly defined.

Domestic violence – legislative framework
According to the national legislation and its Family Law, domestic violence is “behaviour of a family member that threatens the physical integrity, mental health or peace of mind of another family member" (Article 197, paragraph 1). The circle of persons that enjoy protection from family violence is adequately wide; it exceeds the classical definition of family members and covers the most common perpetrators. Thus, the Family Law considers the following persons to be family members who are entitled to protection against domestic violence: 

1) spouses or former spouses;

2) children, parents and other blood relatives, in-laws, adoptive relatives or persons in a fostering relationship;
3) persons who live or have lived in the same family household;

4) common-law partners or former common-law partners;

5) persons who were or still are in an emotional or sexual relationship, or who have a common child, or a child that is to be born, even though they have never lived in the same family household.

The Criminal Code stipulates that whoever by use of violence, threat of attacks against life or body, insolent or ruthless behaviour, endangers the tranquillity, physical integrity or mental condition of a member of his family shall be considered the perpetrator of domestic violence. However, the Criminal Code specifies the term family member in a narrower manner than the Family Law, which reduces the possibility of legal protection for the victims in all cases of domestic violence. The Criminal Code provides that the following persons shall be considered family members: spouses, their children, spouses' direct ancestors, common-law partners and their children, adoptive parents and adopted children, foster parents and foster children, as well as brothers and sisters and their spouses and children, former spouses and their children, and parents of former spouse, if living in the same household. However, according to the Criminal Code, the family members are not people who have a common child, or a child that is to be born, but who have not lived in the same household. The following case illustrates the inadequate practice and treatment of the victims of domestic violence, from the reporting of crime to the criminal prosecution of perpetrators or victims themselves, if they find themselves in such position.
For over 20 years, S. M. has suffered violence from her husband, and in recent years, also from her minor son. In the long period of time, she unsuccessfully addressed all state institutions seeking protection from domestic violence. After one of the violent incidents in which her ​​son was strangling her, he reported her to the police, claiming that she swung an ax at him. After that, she was taken into custody and was indicted for the crime of domestic violence pursuant to Article 194, paragraph 3. After nine months in the detention unit of the District Prison in Belgrade, where she is currently located, she was sentenced to the imprisonment of 2 years and 2 months. The sentence is not final yet.
 
All this points to the need to harmonise the existing legislation (Criminal Code, Criminal Procedure Code and Family Law, as well as a number of laws related to labour rights, misdemeanour liability, regulation of civilian possession of firearms, health insurance, health care, programmes for protecting the participants in criminal procedures, public information, education and training) and put it into the context of family/intimate partner violence. At the same time, the legislative changes should be accompanied by appropriate bylaws. The police, courts, prosecutors, social welfare centres and medical institutions should receive clear and precise instructions on how to act in the cases of domestic, sexual and other forms of gender-based violence.
The measures for protecting women and punishing perpetrators have limited effects, and the alarming statistics on the women killed by current and former partners confirms that Serbia is not doing enough to implement its laws and policies. Violence against women is not treated in a comprehensive and systematic way, and the strategies are not accompanied by adequate implementation resources (knowledge, organisation, funds) and reports on effects. The positive effects of "pilot projects" and examples of "best practices" remain unintegrated and isolated, which makes legal protection and support to victims uneven within the same service, the same municipality and also at the state level.

It is a positive fact that the President of the Republic of Serbia Boris Tadić, since he assumed his post in 2004, has pardoned a total of 176 prisoners. There were over 20 women among them, some of whom were convicted for the murder of intimate partner, committed after having suffered domestic violence for a long period of time.

Incomplete protection of victims
The major shortcoming of our legislation is the lack of sufficient protection provided for victims and witnesses in criminal proceedings. There are certain measures, including the special protection of children and minors, but they are not sufficiently adequate to the needs of victims. Women, ans also people in their environment, are often afraid to report the abuser for the fear of violent revenge, further traumatisation before the court and too long procedure with an uncertain outcome.

The position of victims is now even more uncertain because the Criminal Procedure Code excluded some measures of protection against secondary victimisation (such as the prohibition of posing questions related to sex life and other personal and family circumstances) and the categories of extremely vulnerable injured parties and witnesses because of their gender, nature or consequences of the crime. All of this requires a more detailed analysis of the legal position of the victims of domestic violence in Serbia.

The human rights of the victims of crime are guaranteed and/or recommended in numerous international documents, which particularly emphasise the rights of the victims of domestic violence. These documents provide or give recommendations to the member states to harmonise their legislative provisions so as to guarantee the victims of crime the rights set forth therein. Special attention is given to the category of susceptible and particularly vulnerable victims, such as children, people with disabilities, people who are the victims of multiple discrimination, victims of trafficking, sexual and partner violence, domestic violence and victims of organised crime and war crimes.

The United Nations Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power of 1985 set forth the following 10 basic principles of justice for victims, which can be used for assessing whether the victims of domestic violence,  in each particular case, have been treated correctly or not: 1) respect and compassion, 2) information about the rights in the process and its progress, 3) adequate hearing, 4) legal counselling, 5) protection of safety and privacy, 6) possibility of an informal resolution of conflicts, 7) assistance (medical, psychological, financial...), 8 restitution/compensation by the perpetrator, 9) damage compensation from the state, 10) empowerment and cooperation.

Rights of the victims of crime in Serbia

The Republic of Serbia does not guarantee the victims of crime the level of basic human rights that would be in line with international recommendations. Moreover, the existing legal provisions are not being used fully, while the possibility of acting in accordance with the recommendations of international instruments is not used at all.

1. Right to safety – protection of safety and privacy
This right implies that the state has provided the possibility of:

− protecting the victim from violence
− protecting the victim from other forms of pressure
− providing the victim with the information about the risks and offered measures.

2. Right to justice
This right implies that the state has prescribed that victims should be provided with the following:

− right to the action of state bodies
− insight into criminal proceedings
− appeal to the process
− effective investigation
− instruction about their rights
− psychosocial supervision of procedure
− legal supervision of procedure.

3. Right to protection from secondary victimisation
This right implies that the state has ensured the following:

− avoiding to burden the victim (mentally)

− hearing of victim “by using technical devices”
− investigation by experts and through a video-link
− using the records from the investigation procedure at the main hearing.
Directions of possible changes
In its 2007 Concluding Comments, the Committee on the Elimination of Discrimination against Women sent the following message to Serbia: “The Committee urges the State party to establish systematic and regular collection and analysis of data and information on all forms of violence against women in order to strengthen the knowledge base for effective and targeted policy and programme development, including prevention efforts, to monitor trends over time and to make its findings available to the public."

The courts should develop services for witnesses and injured parties, introduce free legal aid, allow persons close to the victim and women's organisations to provide support to the victim at court, reduce discomfort during interrogation, ban the abusers from contacting their victims, even through third parties, impose on courts a mandatory checking of whether the defendant is in possession of firearms, even if it is not used for perpetrating violence and so on.

Experts have suggested and various stakeholders dealing with combating domestic violence have expected the Republic of Serbia to adopt, in accordance with international requirements and obligations, a special law on victims (modelled according to the laws of, for example, Germany, the Netherlands or United Kingdom).

What can be done immediately is to consistently implement legal provisions that we already have and to respond in every case of violence.

We also can urgently establish a single methodology and forms for the collection and exchange of information among all competent services. Presently, there is no such communication and it may happen, for example, that the police issue a permit for purchasing firearms to the person against whom the protective measure against domestic violence has been pronounced or against whom the procedure has been initiated under the Family Law. Furthermore, it is not necessary to wait for the amendments to the law in order to ensure greater and more stable material, financial and other support to the women's organisations that provide the services of counselling and assistance to the victims of domestic violence.

Activities performed by the Protector of Citizens in 2009 related to violence against women
Domestic violence is a consequence but also the cause of the women’s subordinate social status, and at the same time the most drastic form of violation of women's human rights. Domestic violence occurs equally in rich and poor families, in urban and rural areas and among the educated and uneducated intimate partners of different occupations and ages.
 Given the prevalence and consequences of domestic violence, it is not an exaggeration to say that a woman is more likely to be killed and injured in the family than in any other social setting.

The contemporary approach to domestic violence is based on the position that it is not only a personal problem and individual pathology, but a social problem and social pathology deeply rooted in the patriarchal structure of social relations. It is, therefore, crucial that society, through institutional actions and preventive measures, prevents this form of violence, provides the victims with necessary services and punishes the perpetrators, because this is the duty of institutions. The creation of adequate institutional mechanisms for the protection from domestic violence coincides with the fulfillment of the state's international obligations related to the elimination of domestic violence and achievement of gender equality in society. We should also bear in mind the aforementioned judgments of the European Court of Human Rights against Turkey and Croatia, since the examples from the Protector of Citizens' practice could have a similar outcome for the Republic of Serbia if the cases are brought before the ECHR, because the state authorities have turned a deaf ear to direct requests for the protection and assistance of vulnerable family members, on the eve of the tragic act.

Example: S. M. attempted to murder his wife D.M. and their two adult children, the twenty-year old son N.M. and the nineteen-year old daughter J.M. They sustained serious life-threatening bodily injuries: the son N.M. remained permanently paralysed due to the spinal injury sustained on that occasion, while the abuser S.M. attempted suicide.
 On 23 July 2009, the Protector of Citizens initiated a procedure of controlling the regularity and legality of the work of the Social Welfare Centre T. from P. and the Serbian Ministry of Interior, Police Directorate, Police Department P., upon own initiative, motivated by the case of domestic violence where S. M., while driving the family passenger car on the regional road P. - D.T., on 22 July 2008, seriously injured with a firearm his wife D., and their two adult children, N. and J., aged 19 and 20 respectively, causing them serious life-threatening bodily injuries and then attempted suicide. The Social Welfare Centre and the police were aware of his threats. A few days before the committed crime, on 14/15 July 2008, the S.M.’s son N. had been instructed by the Social Welfare Centre to contact the police officer of the Criminalistics Police Department T. I., which he did at the police station, where he sought help and informed the police officer about the problem in the family, stating that the father threw him, his mother and his sister out of the house, after a quarrel and yelling. He was instructed to come later, the following day, to the Emergency Duty Service, along with his mother and to file a report with the duty police officer and in the meantime, to contact the Social Welfare Center. Three days later, on 17 July 2008, the wife D. came to the police station, accompanied by her brother, in whose house they found shelter after being thrown pot of the family home, and on that occasion she stated that her husband S.M. requested from her, in a phone conversation, to return home with the children and threatened that otherwise he would "do something bad". The duty police officer contacted his female colleague who had spoken with the son N. a few days earlier and she said that she had been acquainted with the case. The police officers were then also informed that S. M. possessed a firearm. Allegedly, the wife did not want to file a report at that time, but she intended to do that on 21 July 2008, at the beginning of her annual leave. The event was not recorded in the Event Log and an official record was not made either. The shift leader was only verbally informed about the case and did not take any further action. A few days before the crime, on 14/15 July 2008, the son N. M. addressed the Social Welfare Centre and informed the employees that his father, and S.M.’s husband, had thrown his sister and their mother out of their home. On that occasion, he was interviewed and referred to the police station to report the case. According to the allegations from the Centre’s written response to the Protector of Citizens, a week after that interview, the staff of the Centre learned from the media about committed violence and could not communicate with the M. family any more. The Police Department P. responded to the Protector of Citizens saying that after the Protector of Citizens’ intervention they had conducted a disciplinary action against the three employees who were involved in the case of son N. and wife D., and completed it on 16 December 2008 with the following outcome: one officer was found responsible, by a final decision, for the minor violation of duty and punished with the salary deduction of 10% in the period of one month, from the salary earned in the month in which the measures was imposed, while the other two officers were found responsible for a serious misconduct for which they were imposed the disciplinary measure/fine in the amount of 30% of one monthly salary earned in the month in which the measure was pronounced. 
The practice of the Protector of Citizens relating to domestic violence is to initiate procedures upon own initiative in the most drastic situations where an attempted murder, murder and/or suicide has occurred as a result of domestic violence. In 2009, a total of 30 procedures were initiated in the cases of domestic violence. The arguments used for seeking to prevent violence are based on the postulates of human rights protection and the principle of non-discrimination of women. The laws, primarily the Criminal Code and the Family Law, provide the necessary legal framework for acting, but the practice shows that the interpretations of these and other relevant legal provisions still leave a large space for issuing different decisions about procedures and for acting untimely. There are also certain specific difficulties in applying the laws (in the cases of domestic violence compared to other crimes, the percentage of dismissals is higher - up to 50%, as well as the percentage of acquittals - up to 30%).
The procedures of controlling the legality and regularity of the work of administration authorities, social work centres and competent police departments, were initiated in the mentioned cases of severe domestic violence. The starting point was the fact that the tragic circumstances occurred after decades of violence, which could have been stopped by the competent institutions thus avoiding the loss of lives. So far, the following three typical situations were identified in terms of the level of information held by the competent authorities: 1) the problem of domestic violence in a particular family was reported to the competent authorities and they had knowledge thereof, 2) the competent authorities were not and could not be acquainted with the existence of violence and 3) the said competent authorities did not know but could have known about the existence of violence. 

The Protector of Citizens’ statutory powers include the submitting of amendments to the proposed laws, and therefore he requested stricter penalties for the crime of domestic violence, which was adopted, and also proposed the expanded definition of family members that would include extramarital relationships and intimate partnerships for the purpose of allowing more adequate application of laws in the cases of domestic violence, which was not accepted.
Amendments to the Criminal Code. In July, the Protector of Citizens submitted the amendments to the Criminal Code in line with his powers and practice and the information received from a number of NGOs dealing with these issues. The amendment which called for longer terms of imprisonment for the crime of domestic violence was adopted. This amendment is based on the ground that longer terms of imprisonment are not needed only for the purpose of achieving the goals of general deterrence, but also because the professionals who handle the cases of domestic violence should be provided with adequate "working tools". In fact, the practice has shown that the low maximum penalty makes it difficult for judges to handle these cases due to the impossibility of pronouncing detention even in those situations where there is a high degree of risk for the victim, and the impossibility of pronouncing restraint measure by which they would prohibit the accused to approach a family member and his/her place of residence.

However, the amendment which called for the extension of the term family member to all the persons referred to in Article 198 of the Family Law was not adopted. In that amendment, a particular emphasis was placed on the following categories: former spouses, common-law partners and former common-law partners, persons who have been or still are in an emotional or sexual relationship, or have a common child or an already conceived child, but never lived in the same family household. This proposed amendment is based on the Protector of Citizens’ experience and cases showing that many very serious crimes of domestic violence with fatal consequences occurred exactly in the situations where the marriage has been terminated or before it was concluded, as documented by the examples hereby presented.

Example: On 9 June 2009, J. D. was killed in the place K. by her common-law husband S. R.
 On 19 June 2009, the Protector of Citizens launched a procedure, upon own initiative, of controlling the legality and regularity of the work of administration authorities, more precisely – the Social Welfare Centre in K. and the Police Department in K., following the media reports about the murder of J. D., who was killed by her common-law husband S. R., as reasonably suspected, in the premises of the Social Welfare Centre in K. This case is particularly serious due to the fact that the victim was pregnant and that she was the mother of a two-year old child. According to the Protector of Citizens’ knowledge, J. is the victim of years of violence and death threats which were the reason for divorce. The Social Welfare Centre and the police were aware of the existence of violence, but have not undertaken any specific prevention measures.
In most examples from the Protector of Citizens’ practice in which violence in intimate partner relationships led to tragic consequences, none of the competent authorities had knowledge of ongoing violence. These have not been marriage and family relationships, but those preceding them, so that none of the people involved have ever addressed the police or social welfare centres, for the reason of which the Protector of Citizens’ procedures of controlling the legality and regularity of work had to be suspended, as documented by the examples hereby presented:

T. P. was killed by her partner V. B. on 24 April 2009 after which he attempted suicide.
 On 19 June 2009, the Protector of Citizens instigated, upon own initiative, a procedure of controlling the legality and regularity of the work of the Police Department in G. B., upon having learned about the murder of T. P. from S. M. who was killed, as reasonably suspected, by her boyfriend V. B., also from S. M., after which he attempted suicide. In the response sent to the Protector of Citizens, the SWC denies any knowledge of violence, while the police report shows that V.B. was registered as an offender who committed thefts, but not violence.
On 28 July 2009, A. S. was killed in Z. by her partner D. S. who then committed suicide.
 On 11 August 2009,  the Protector of Citizens instigated, upon own initiative, a procedure of controlling the legality and regularity of the work of the Social Welfare Centre and the Police Department in Z., after having learned of the tragic event. The Center submitted a statement upon request on 18 August and the police on 28 August, both saying that they had no knowledge of the existence of violence in the intimate relationship of D.S. and A. S.
M. D. was killed in P. by her common-law husband and on that occasion her parents were injured.
 On 25 August 2009, the Protector of Citizens instigated, upon own initiative, a procedure of controlling the legality and regularity of the work of the Social Welfare Centre in P. and the Police Department in P. based on the information that S. O. killed his common-law wife M. D. and then inflicted the injuries upon her parents. The aforementioned authorities submitted their statements to the Protector of Citizens in a timely manner, saying that violence went unreported. M. and S. were thought to have had a successful partner relationship, in both their intimate and business lives. They ran catering business together.

Hence, the characteristic of domestic violence does not lie in the fact that the victim and the perpetrator have the same place of residence, but in the family ties and specific personal relationship that exists between them. International and national research and practice show that violence continues, and even intensifies, when the victim files for divorce, divorces or leaves the common household. The study of the national criminal prosecution practice in the cases of domestic violence has shown that the most common and often the most severe form of domestic violence is intimate partner violence, and that the perpetrators of this form of violence are spouses or former spouses and that in 22% of the cases the place of perpetration is not the common household, but the victim's or perpetrator's home or public space.

Because of all the above mentioned and on the basis of his statutory powers, the Protector of Citizens will continue requesting the amendments to the Criminal Code, which presently gives too narrow definition of family members, thus preventing proper implementation of the law in the cases of domestic violence.

There are serious gaps in the exchange of information among institutions. The practice has shown the lack of clearly defined links between the police and other services, e.g. social welfare centres, health care services, etc., and the lack of a defined way of cooperation with other services, which would be suitable for the situations of domestic violence. Social welfare centres should develop similar links with other services. In addition, they should also have the obligation to check if there is ongoing violence in the family in all other cases they handle, since violence is often a contextual framework of other situations where citizens address social welfare centres for assistance. In a nutshell, it is necessary, as illustrated by the given example, to establish much more intensive official cooperation among the institutions and also to develop among all the responsible ones the feeling of obligation to respond with institutional measures in the cases of domestic violence, particularly without delay or possible reluctance to interfere with the private environment in which violence occurs.

Example: J. M. was killed on 13 July 2009 by her husband N. M.
 On 14 July 2009, the Protector of Citizens instigated, upon own initiative, a procedure of controlling the legality and regularity of the work of the Social Welfare Centre and the Police Department, based on the media reports about an extremely brutal murder that happened in a family house in B. where the killer N. M. murdered his wife by first strangling her and then pushing a nail in her chest. At the request of the Protector of Citizens, the Social Welfare Centre and the Police Department submitted their statements indicating that they had no knowledge about domestic violence in this case. Upon having talked with the  family M.’s neighbours after the tragic event, the Centre learned that the neighbours had reported N. M. to the police for disturbing the public peace, but the police had not informed the Social Welfare Centre thereof. On several occasions, N. M. was forcibly hospitalised; the police detained him for treatment in 2005/2006, but the police never notified the Social Welfare Centre about these facts.

A large number of necessary detailed regulations are lacking and also there are many legal loopholes that allow different interpretations, but they cannot be an excuse for the inaction of institutions in the situations where the years of domestic violence regularly reported to these institutions still resulted in a very predictable tragic outcome: a woman was killed by a violent partner or he attempted to kill her and the children or he committed/attempted suicide after that act. Those lives had to be saved and could have been saved. The competent institutions must not think bureaucratically in the situations of domestic violence.

They need to establish full-time mobile and operational teams that will assist in the prevention of domestic violence, according to a precisely defined operational procedure. These teams would not obtain relevant information only when the "violence occurs," but continuously through their field activities.

The given examples are even from the same town.
 Coincidence or not, but in the course of 2009, the media reported that one of the officers of the police department in that town was suspended because of the criminal charges filed against him for domestic violence.

Example: Z. V. was killed on 17 April 2009 in the place J. by her divorced husband M. M. who committed suicide after this murder.
 Having learned about this event, on 24 April 2009, the Protector of Citizens launched a procedure, upon own initiative, of controlling the legality and regularity of the work of the following administration authorities: the Social Welfare Centre in J. and the Police Department in J. This is one of very illustrative examples of the state institutions’ attitude towards domestic violence. It is also a tragic example of legislative inefficiency and inconsistency in the field of prevention and protection from domestic violence, particularly showing that violence does not stop with divorce, but to the contrary, it usually escalates. Z. V. was killed with a blunt object in her sleep, after many years of physical and psychological violence that she had apparently suffered from her ex-husband M. M. who after the committed murder, set the house in which she lived on fire and then hanged himself. The victim Z. had repeatedly addressed the police seeking protection, but apart from charging once the perpetrator with a misdemeanour and two warnings, no concrete action took place. The Social Welfare Centre in J., however, does not have any complaint or other document in its files, which would indicate the existence of multi-year domestic violence.  

Example: In the same place J., on 4 July 2009, M. K. sustained serious injuries by her husband DJ. K. who then committed suicide.
 After having learned about the attempted murder of M. K., on 8 July 2009, the Protector of Citizens launched, upon own initiative, a procedure of controlling the legality and regularity of the work of the Police Department in J. The husband, according to the received information, attacked his wife with a knife in the presence of their minor daughter, stabbing her several times, after which she managed to escape. After that, the attacker committed suicide by drinking a bottle of herbicide. The Centre submitted a response to the Protector of Citizens stating that they had no knowledge about domestic violence, but that the family was the beneficiary of social welfare assistance (family allowance). It seems unusual that over the years of exercising that right, nobody had ever mentioned in the SWC the existence of violence as the main problem of the family K. The police stated in their response to the Protector of Citizens that in 2005 DJ. K. was sentenced to imprisonment for domestic violence and fined with the amount of 700.00 dinars in a misdemeanour procedure for the violation of the Law on Public Peace and Order. In the period from 2005 to 4 July 2009, there was no knowledge about the continued violence and there were neither any attempts to officially determine the developments and possibly take some preventive measures.
Example:  M. M. was murdered on 18 March 2009 in the same place J. by her husband M. M. who then committed suicide.
 Having learned about the tragic event, on 31 March 2009, the Protector of Citizens launched, upon own initiative, a procedure of controlling the legality and regularity of the work of the Social Welfare Centre and the Police Administration because the case of domestic violence resulted in murder when M. M. killed his wife and then committed suicide. The Social Welfare Centre submitted a response informing the Protector of Citizens that the victim was partly deprived of legal capacity due to her illness and that the Centre had been aware about the problems in that family since 2006. The Police submitted a response dated 13 April 2009 saying that they had no knowledge about the adverse family relations or domestic violence.

Such examples from the Protector of Citizens’ practice show the need to define a unified system of coordination among the professional teams, both within SWCs and regional police departments and within the judiciary, police and SWCs and at the municipal level. It is also necessary to issue instructions explaining the procedure that the staff must follow in the cases of domestic violence. 
Relevant individual initiatives already exist in Serbia. For example, at the beginning of the year, the project Support of multi-sectoral cooperation and good practices in the field of the protection of the victims of domestic violence began in Kragujevac. The Protocol was signed by the City of Kragujevac, Social Welfare Centre, Police Department, Health Center, Institute of Emergency Medical Care, Clinical Hospital Center and NGO Oaza sigurnosti. The Protocol is the first step towards achieving a coordinated cooperation of non-governmental organisations, governmental institutions and local self-governments that participate in the prevention and protection of the victims of domestic violence. The Protocol of Kragujevac is unique in Serbia and could become a model for cooperation in other cities.
It is also necessary to specify every detail of the measures and actions that an employee is obliged to take from the moment when he/she receives the information about possible domestic violence, including technical and logistical support. It is necessary to analyse the efficiency of the existing infrastructure for the implementation of the existing regulations governing the issue of domestic violence, on the basis of which a special plan of measures should be adopted in order to improve the existing system, as can be inferred from the Protector of Citizens' practice. 

Example:  J. V. was killed on 18 March 2009 in the place S. by her husband M. J. who then committed suicide.
 On 31 March 2009, the Protector of Citizens launched, upon own initiative, a procedure of controlling the legality and regularity of the work of the Social Welfare Centre and the Police Department in S., based on the received information about the brutal murder where M. J. butchered his wife V. and then committed suicide. The SWC and the police submitted their responses to the Protector of Citizens. Their statements revealed that the Center had been acquainted with violence since 2001 and the police since 2003. The family was not "monitored" and no specific preventive measures were taken.

Conclusion. Domestic violence, in addition to being wide spread, is characterised by long duration and continuity as well as rare spontaneous termination, unprovoked by external influences. In recent years, legislative frameworks have been developed, but there is still the lack of capacity to implement legal regulations and other measures. The development of the policy of equal opportunities for both sexes and the elimination of all forms of violence against women is a prerequisite for the advancement and development of social life, democracy, tolerance and equality, respect for human rights, but also for the overall decrease of violence in society and for political stability in society.

It is important to note that the institutional awareness of the issues related to gender-based violence is a key component in stopping violence against women. Many acts of violence and discrimination are perpetuated by traditional, stereotyped social norms and behaviour of women and men. In order to overcome the deep-rooted stereotypes and taboos, it is important to raise and improve awareness about the rights and access to those rights both among women and institutions.

The absence of accountability for violence is conducive for the continued preservation of cultural values ​​and attitudes that allow violence, instead of punishing it. For this reason, the absence of accountability and the impunity of perpetrators for committed acts of violence should cease to be the major obstacle in the fight against gender violence and must become a matter of responsibility of the institutions and the state as a whole. The Protector of Citizens will prioritise this issue in his future endeavours.

It is also the fact that the first step in reducing public violence in general, that is - violence that happens in the streets, bars and restaurants, sports stadiums and theatres, consists of combating domestic violence. The family is a place where the potential abusers get acquainted with and accept the negative pattern of behaviour according to which violence is an "allowed" mode of expressing emotions and discharging stress, "the right of the stronger," the expression of "normal" masculinity, an "allowed and acceptable" way of resolving conflicts at all levels. Preventing domestic violence, in addition to providing immediate protection to victims, has a positive durable effect of preventing a general increase in habituation to violence and tolerance of violence in society, i.e. the phenomenon known as the "brutalisation of society."

Finally, we should mention that the Deputy Protector of Citizens for Gender Equality held a serious of educational lectures at seminars, roundtables and sessions on the protection of women from domestic violence.

Concluding observations of the Protector of Citizens regarding the cases of domestic violence in 2009 
In 2009, the Protector of Citizens instigated, upon own initiative, procedures of controlling the regularity and legality of the work of competent social welfare centres and regional police departments in more than 30 cases of domestic violence, whose victims were women (wives, partners, common-law wives) and the perpetrators were marital and common-law partners, intimate relationship partners and former marital partners (divorced spouses). The aim was to collect information on the measures and activities undertaken by the social welfare centres and police department aimed at prevention and protection from domestic violence, identification of risk factors and detection of high-risk cases in order to help all those suffering from domestic violence, in accordance with the Constitution and statutory obligations of these authorities.

The Protector of Citizens requested from the state authorities to provide the facts relevant for assessing the regularity and legality of their work, such as: whether domestic violence was reported earlier, number of reports, who filed reports and what measures and activities were undertaken, and whether the authorities cooperated in particular cases in order to provide adequate support and prevent adverse effects in the future.

Based on the statements received from the social welfare centres and police departments from different regions in Serbia about the relevant facts and circumstances in each case of domestic violence, we have established the following:

а) The social welfare centres and the police, in accordance with the law, submit to the Protector of Citizens the requested information within the given deadline. Their statements reveal the absence of any response to long-lasting violence in the family context. Such attitude that dominates their actions is traditional, widespread and tolerated by higher instances. The activities of social welfare centres are usually limited to taking care of children, which usually means that they are trying to mitigate bad relations between the spouses, treating "impartially", i.e. in the same way, both the abuser and the victim, in line with the traditional view that marriage should be preserved at any cost, even if the price consists of not paying enough attention to the existence of domestic violence.

The police usually act subsequently, after committed domestic violence. The victims of domestic violence have to undergo a complicated procedure when reporting violence, so very often they give up reporting the existence of and exposure to some form of domestic violence. The lack of understanding by the competent authorities is particularly acute in cases of psychological violence. As regards sexual and economic violence, there is no available data since those cases have not been processed. It simply means that these forms of violence have not been explained well to the staff and that the employees do not have enough specialised knowledge to be able to recognise this and other forms of violence. As regards other areas of activity, the police have to follow the obligating norms and have clear orders and sequence of actions to be taken. In the cases of domestic violence, they usually take measures pursuant to the Law on Public Order and Peace and thus solve the "case" in the misdemeanour procedure. On the other hand, the misdemeanour authorities have not been trained or have been trained inadequately to deal with the cases of domestic violence, so that the procedures last a very long time and usually end up by the victim’s withdrawal of misdemeanour charges against the perpetrator, which is considered a "bad" work in the appraisal of police performance.

b) It has been confirmed that the victims of domestic violence are mostly women: spouses, former spouses, partners or common-law spouses. They are usually intimidated and mostly have fear (justified) of the recurrence and/or escalation of violence. In addition, if they speak up publicly they experience unpleasant reactions from their environment, family and even the authorities that are supposed to help them. The most common consequences are depression and anxiety or apathy, which means that long-lasting violence adversely affects health, but also the economic and working efficiency of women, thus producing negative consequences on society as a whole and in particular increasing the cost of medical treatment for these women. The organisations that provide assistance for the victims of domestic violence have stressed to the Protector of Citizens, on several occasions, that domestic violence has long-term consequences on the development of society, because of its clear tendency to go beyond the family and manifest itself in other ways, for example, to transform into other forms of violence, such as peer violence, juvenile delinquency, continued violent behaviour in the family and so on.

 
c) There is no continuous and clearly defined cooperation between the police and the social welfare centres, which would require a mandatory exchange of information on the possible cases of domestic violence. The police and social welfare centres do not cooperate at all with medical institutions and employment services in order to provide medical assistance and support to the victims of violence, but also to the perpetrators of violence, and in order to provide evidence for subsequent procedures before competent courts.
In their responses submitted to the Protector of Citizens, the authorities mainly state that they have not been aware of violence in the family, that nobody reported it to anyone, not even the victims of domestic violence, so that no measures or activities have been undertaken to prevent the escalation of violence. The level of unawareness of local community institutions is quite disconcerting, since the events such as domestic violence, especially those lasting continuously over a long period of time, are usually known in such communities. The media reports clearly confirm that citizens usually have the information about these families, by saying that the neighbours ("all people") know (except the competent institutions) that the husband abused his wife, that he was jealous, that the wife tried to leave the abusive marriage several times but returned because of his threats or for the sake of the children, and so on.

In all received responses, only two cases were mentioned in which the authorities were aware of domestic violence and the reports were filed, but the threats were not taken seriously and therefore the authorities did not undertake any special measures or activities to timely prevent harmful consequences for the victims of violence.

            d) Having analysed the responses received from the administration authorities and the governing legislation, we have concluded that, in fact, the consistent application of the laws regulating the prevention of domestic violence has not been ensured, that there are no actively used mechanisms required both by the national legislation and a number of international documents, primarily the CEDAW Convention, which obliges us to adopt and implement a series of incentive measures and activities related to the prevention of all forms of domestic violence. The necessity of the implementation of such measures is indicated also in the National Strategy for Improving the Position of Women and Promoting Gender Equality, adopted in February 2009, in its part related to the conduct of all public institutions and authorities in the prevention of domestic violence.


e)  We have observed that public authorities lack interest and sensitivity to work on improving protection from domestic violence systematically and (in local communities primarily) continuously, to urge the local community to keep them informed about domestic violence at all times, to establish such an inter-sectoral cooperation at the local level in addressing and preventing domestic violence to include and propose the involvement of all institutions and bodies and not just those determined by relevant laws.

We have observed the lack of cooperation with medical doctors in urgent care centres, emergency medical centres, etc. in conducting the education of medical doctors in order to increase their sensitivity for the identification of violence, establishing the form of certificate that the victim of violence should receive in order to ensure the protection from violence in a court procedure in the best possible way. 

The cases of domestic violence handled by the Protector of Citizens are the tip of the iceberg, since there is still a small number of women victims of domestic violence who speak up about violence, oppose the abuser and/or report the abuser. For that reason, the information about continued violence remains beyond the reach of competent authorities and institutions.
Without the official statistics on violence committed against women, serious studies and contribution of the media reporting on this issue systematically and covering its various aspects, while avoiding "sensationalist" reporting on individual cases in the black chronicles, domestic violence will remain an underestimated social problem, with an unacceptably high level of acceptance and tolerance.

It is undisputed that the Family Law has shifted the issue of domestic violence from the "private" sphere to the "public" one, thus showing the interest of society to work towards the eradication of that problem.

Activities performed by the Protector of Citizens in 2010 in the field of domestic violence                                                                                   



In the course of 2010, the Protector of Citizens had the opportunity to instruct the citizens, who contacted the office of the Protector of Citizens personally or through an NGO, on the possible legal ways of solving their current problem of domestic violence.
Thus, in one case, the Protector of Citizens advised a complainant
, victim of domestic violence, about her right to initiate a lawsuit in order to get protection from domestic violence and to request protective measures in accordance with the provisions of the Family Law.

The complainant acted on the advice of the Protector of Citizens and initiated a procedure before the First Basic Court in Belgrade, which issued a decision on 30 March 2010 on accepting her complaint. The Court pronounced temporary measures ordering the complainant’s former husband to stay at least 100 meters away from her place of residence and not to disturb her in any way. These temporary measures will remain in force until 30 March 2011.

In the meantime, the Supreme Court of Cassation, ruling on the motion for review filed against the judgment of the District Court in Belgrade pronounced in 2008, in the case of protection from domestic violence, altered the judgment by pronouncing the protective measure by which the complainant’s former spouse was prohibited to approach her place of residence. Given that the Internal Control Department failed to provide the statement on the results of police performance control, the Protector of Citizens has sent an intervention letter.

The procedure is still ongoing. The complainant sent a letter to the Protector of Citizens expressing her gratitude for a fast response and professional attitude.

In another case, the complainant (an NGO)
 pointed out the inappropriate conduct of the local self-government of the City of Užice in the procedure of adoption of the 2010 budget, when only the amount of RSD 190,000.00 was allocated for the work of the Safe House. The NGO also mentioned that not a penny had been transferred to the beneficiary by the date of filing the complaint. It addition, the planned amount is sufficient, allegedly, to cover only 1/3 of the minimum cost of maintenance and operation of the Safe House. Since the Protector of Citizens is not competent to act in this particular case, the complaint was rejected, but a notification on complaint was sent to the Mayor of Užice anyway, with a request to try to find a solution for the survival of the Safe House that provides accommodation for women and children victims of domestic violence in the Zlatibor District. The willingness of both parties to find the best solution to the situation was confirmed by the communication that ensued. 
Media approach to gender-based violence
The Protector of Citizens gave special attention to the media approach to gender-based violence in 2010.
 

Media reporting on violence against women in general, on the social context in which it occurs and the position of women, is a useful source of information. By presenting the information, in a systematic and continuous manner, about the most severe acts of violence resulting in death, the media have a very important social role of "whistle-blowers", i.e. the social actors who are first to point to the existence of violent crimes in a documented way, and thus contribute to the initiation of appropriate procedures by the competent authorities. The media should certainly be commended for that. However, the number of analytical articles is rather small (there are only 16.7% of such articles), while the majority of articles (83.3% of them) are informative and present the facts of violent acts.

Most of the media reports stick to individual cases, without a deeper analysis of problems and social responsibility, which would activate society to look for systemic solutions. The Protector of Citizens has been instigating procedures upon own initiative, based on media reports, when it was assessed that the circumstances required such action. The following procedures were initiated by the Protector of Citizens on the basis of media reports about violence: in 2010, 5 procedures were launched upon own initiative and 7 complaints were received. Among 5 procedures launched upon own initiative, there is one procedure related to the murder of the mother by her son and one case of intimate partner violence (both the killer and the victim were celebrities). In addition, one case was initiated in which the perpetrator murdered his wife (and then turned himself in to the police), one procedure was initiated in the case where the perpetrator attempted to murder his wife with a knife in the presence of the children, and one procedure was related to a case where the husband brutally beat up his wife.

One of the worst examples of reporting on violence against women in 2010 was certainly the case of two celebrities, often called a "media lynch", as for days some media kept relativizing violence to which the victim was exposed and which eventually caused her death. In the articles on alleged pregnancy, abortion, mutual love or unrequited love, details of their relationship, the murder was presented as an acceptable act and the responsibility for this act was divided between the victim and the perpetrator. The focus was shifted from the story about violence against women and violence in an intimate partner relationship, the fact that the victim tried to leave the violent relationship was ignored, and instead, the victim and the perpetrator were presented almost as "Romeo and Juliet in the light of their tragic love" while the pathological jealousy was presented as "romantic love“.

The media did something unacceptable: they glorified crime and violence. What was lacking was a clear indication that jealousy is not love but a form of control over other people, and that such control is yet another form of violence, just a step away from physical violence, which is exactly what happened in this case. After this tragic murder and suicide, the media failed to tackle the proper issues: analysis of the phenomenon of violence in intimate partner relationships, closed circle of violence from which the victim often cannot get out alive, existence of the responsibility of the police and other institutions to prevent and combat violence and efforts to raise awareness about the dangers and risks of possessing a firearm.

The following negative example consists of allowing the use of media space for “boasting” about own violent behaviour in the TV show The Moment of Truth (Trenutak istine): S. B. from Mali Mokri Lug in the quiz The Moment of Truth claimed that for over 20 years he had been beating his wife and children. In the show that was broadcast on 31 March, Barić said that he "owned" his wife, that the very first day of their marriage he "had slapped his wife so that she knew it would not be easy," and that he beat the children "because they cried when he was beating his wife." The epilogue: The public prosecutor initiated criminal proceedings for the crime of domestic violence against S.B., but the media no longer reported on this case, so that the judicial epilogue remained unknown to the general public.

The serious and open threats of violence took place in the TV show Along Balkan Street (Balkanskom ulicom), aired on Sunday, 11th April on the Radio Television of Serbia. The actor V. K. boasted that if he had seen her partner with another man, he “would have killed her instantly, of course, without thinking”. The programme failed to indicate clearly that jealousy was not love but another form of control over other people, that such control was yet another form of violence, just a step away from physical violence. The epilogue: On 15th April, the public service Radio Television of Serbia apologised for the statement of actor V. K. who said that he would have killed his partner if he had seen her in the company of another man.
The media very often present violence against women and domestic violence in intimate partner relationships as a single, isolated and private problem. However, violence should always be presented in the context of social responsibility for protecting the basic human right to a safe and free life, and in the context of social responsibility for the creation of public and private non-violent relationships and responsibility for the public policy of "zero" tolerance for any violence.

The authors of some newspaper articles and TV footages did not respect the basic legal provisions and basic principles of media ethics as regards the identity of participants, i.e.: names of the victims, persons close to victims and witnesses, specific details of personal and sensitive personal data, whose publishing is prohibited, “unblurred” photos that reveal the identity, details from the victim’s life or case, the venue of event or other information that could reveal the identity of victims.
The words and structures used for headlines or announcement of reports are very important, because they directly suggest what attitude the readers should assume towards the issue/content of the text. In 2010, the prevailing headlines are the factual ones that mobilise by their brutal straightforwardness: A man killed his wife and turned himself in, A man fisted an elderly woman to death, A man tortured and killed his wife with electricity, Unable to find his mobile phone he assaulted his wife and stabbed her with a knife, A man beat up his wife because she had not set the table for dinner, A man doused his wife with gasoline and set her on fire, A man was beating his pregnant underage common-law spouse.

Whenever the interlocutors were the experts from academia, institutions or NGOs, the issue of violence was approached much more analytically and professionally, especially in terms of presenting cause-and-effect relations. Hence, competence is essential for eliminating the well-known and very popular "three-S" approach (Sex, Scandal and Spectacle) in the media coverage of gender violence.

In order for the media to really influence social changes, it is necessary not to rely solely on the victim’s statements or stories about the victim, her family members and witnesses. The obtaining of information from the institutions that the victim addressed, investigating their interventions and scrutinising their (official) responsibility for inaction or failure to provide protection, are essential for creating an atmosphere of public approval and even pressure on the responsible state authorities and agencies with the aim of establishing an efficient and effective system of prevention and protection. At the same time, writing about and presenting the examples of best practice is of manifold importance - for victims, perpetrators, the general public and professionals. We think that one of the most important roles of social responsibility of journalists in Serbia lies in this segment.

It is necessary to present women and men in a sincere and consistent, non-stereotyped manner, based on respect for human being and human dignity. While respecting the freedom of the media, we believe that the additional specific education and self-regulation of the media could contribute to their better understanding of issues related to gender violence.

Violence is as powerful in its impunity as the state institutions are inefficient. Among the activities conducted in Serbia in 2010 with the aim to strengthen the institutions in this regard, we should mention the biggest project in the Republic of Serbia relating to gender equality entitled Combating Sexual and Gender-based Violence, which was implemented by the Gender Equality Directorate. One of its results is the National Strategy for Prevention and Elimination of Violence against Women in the Family and in Intimate Partner Relationships in the Republic of Serbia.
 It should also be mentioned that the third safe house will be adjusted for the accommodation of women with disabilities.

Striving to find out how the institutions can combat domestic violence more effectively, the Protector of Citizens learned about the activities of the Basic Public Prosecutor's Office in Zrenjanin performed within the model of institutional cooperation aimed at exercising and protecting the rights of the victims of domestic violence. Most of the applied measures and procedures are not legally prescribed as obligatory, but envisaged only as possibility. However, they could serve as a model for similar action in other places in the cases of domestic violence.

Summary of necessary directions of changes and possible models of changes  

Raising public awareness and empowering victims
· It is essential that the media coverage of domestic violence should not rely solely on the victim's statement or stories about the victim, her family members and witnesses. The obtaining of information from the institutions that the victim addressed, investigating their interventions and scrutinising their (official) responsibility for inaction or failure to provide protection, are essential for creating an atmosphere of public approval and even pressure on the responsible state authorities and agencies with the aim of establishing an efficient and effective system of prevention and protection. At the same time, writing about and presenting the examples of best practice is of manifold importance - for victims, perpetrators, the general public and professionals. We think that one of the most important roles of social responsibility of journalists in Serbia lies in this segment.  

· Public campaigns like 16 Days of Activism.

· Providing necessary services to the victims of domestic violence.

Necessary legislative changes
· The amendments to the Criminal Code aimed at extending the term family member regarding the criminal act of domestic violence to include: former spouses, common-law partners or former common-law partners, persons who have been or still are in an emotional or sexual relationship, or have a common child or an already conceived child, but never lived in the same family household. Many of the most serious acts of domestic violence resulting in death occur exactly in the situations where marriage has been terminated or before it was concluded, as documented by the given examples. In this context, it is necessary to establish the "practice" of institutions, according to the top-downwards system (the State Public Prosecutor issues binding instructions to basic public prosecutors).

· It is necessary to continuously monitor the penal policy and rejected criminal charges in order to ensure that the situation in this area is analysed and monitored.

· Rape and sexual intercourse with a helpless person should be prosecuted ex officio even when those crimes are committed in marriage.

· Considering the possibility of extending the security measures of the prohibition of approaching and communicating with the victims of violence, by introducing the prohibition of persecution and harassment, which are possible even without approaching the victim by using modern electronic communications (sending threatening text messages or e-mails).
· Harmonising legal provisions in order to guarantee the rights to the victims of domestic violence according to international standards.

Promoting multi-sectorial cooperation and building capacity of authorities and services 
Recommendations for police staff:
Legislation provides a "framework" for action, but the interpretation of legally prescribed powers (both of police stations and of each police officer) leaves an unacceptably large "discretionary power" in making decisions about procedures. We suggest the following:

1. Clearly defined role of the police in dealing with the situations of domestic violence (of each operational unit, including duty service, emergency units and organisational units responsible for crimes and misdemeanours). 

Operationally defined guidelines on the actions of police officers in all operational 
units (for specific positions), including: 

· guidelines for identifying violence and risk assessment 

· guidelines for the determination/verification/documentation of events         
· guidelines for intervention of police officers. 


Mandatory standardised risk assessment for violence and repeated violence, aligned 
with the guidelines for intervention (level of urgency and procedures for ensuring 
security/safety of the victim).

2. Clearly defined "links" of the police with other services in the community (social welfare centres, medical institutions, etc.), or defined way of cooperation with other services specific to the situation of domestic violence, including: 

· way of exchanging information on the event (including emergency procedures)

· exchange of information on interventions (feedback) 
· way of participation of police officers in the monitoring of cases.

Recommendations for the professionals of social welfare centres:
1. Mandatory checking for domestic violence in all procedures carried out by the Social Welfare Centre (especially in exercising the right to cash assistance/family allowance). 

2. Mandatory standardised risk assessment for violence and repeated violence, aligned with the guidelines for the exchange of information with other services (police, public prosecutor’s office) and procedures (urgent interventions).
3. Improved knowledge and instructions for understanding the relationship that exists between violence against women and indirect (or direct) violence against children, as well as knowledge and guidance for distinguishing "active violence" from "failure to protect" and determining specific interventions for each parent, according to the assessment of power imbalance in the partnership and the context of domestic violence.

Recommendations for the staff in medical institutions:
1. Mandatory medical examination of the victim without the presence of third parties in the doctor’s office 

2. Detailed description of established injuries, if possible it should be mandatory
3. Photographing of injuries to provide evidence for possible legal procedure
4. Obligatory engagement of psychiatrists to establish the existence of emotional abuse

5. Change of procedural practices that consists of issuing certificates to women victims of domestic violence which read: “injuries sustained in a fight...” 

6. Insist on changing the regulations according to which the victims of domestic and gender-based violence are obliged to pay a fee for the issuance of certificates.

Safe houses
Safe houses are a part of the system of institutional measures against domestic violence against women, one of the necessary services for assisting the victims of acute violence and as such they have to exist even though it is obviously unfair that the victims are forced to leave their home. Therefore, they must be the last resort for defending the life and physical integrity of the victim, after applying all other measures and policies, and in particular the removal of the perpetrator from the victim's environment (see more in Annex 1).
Observatory on violence against women
Establish an independent body that monitors, analyses and documents the cases of domestic violence, and responds in different ways: for example, informs the public, points to the violations of law, proposes changes of institutional practice, public policies and laws (see more in Annex 1).

Example models of institutional networking and cooperation in the cases of domestic violence: Lazarevac, Zrenjanin, Požega
The law does not prohibit different models of cooperation at the local level that would enable the institutions to act immediately in the situations which require response simply because it is a humane thing to do. In the following examples, the starting point was the fact that domestic violence had to be suppressed at the very beginning, before it escalated to tragic consequences, and that the existing legal and institutional mechanisms actually allowed for much more efficient prevention and punishment of domestic violence than it usually occured in the practice of many communities (see more in Annex 1).

1. Example of the Social Welfare Centre in Lazarevac
The mobile team for responding in the cases of domestic violence, composed of the representatives of the network of competent institutions, led by the Social Welfare Centre. 

2. Example of the Basic Public Prosecutor’s Office in Zrenjanin
The coordinated activities of networked institutions, led by the Basic Public Prosecutor’s Office, in all individual cases of  domestic violence. 

3. Example of SOS Hotline in Požega
The police and the SOS Hotline jointly led a network of institutions in the fight against domestic violence, after being specially trained and sensitised to the issue of domestic violence.
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